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Mail Code 28221T 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 
 
Docket ID No: EPA-HQ-OAR-2021-0324 
 
Re: Comments of the Clean Fuels Alliance America on the Renewable Fuel Standard (RFS) Program: RFS 
Annual Rules 
 
Dear Administrator Regan, 
 
This year, the National Biodiesel Board is evolving to become Clean Fuels Alliance America (Clean Fuels). 
Our industry is growing and building new markets – including renewable diesel, sustainable aviation fuel 
(SAF), Bioheat® fuel, maritime and railroad fuels. Our new name is intended to embrace all the products 
our members and the U.S. industry are producing. At Clean Fuels, we are working toward a future of 
clean energy. We serve as the clean fuel industry’s primary organization for technical, environmental, 
and quality assurance programs and are the strongest voice for its advocacy, communications, and 
market development. 
 
Clean Fuels welcomes the U.S. Environmental Protection Agency (EPA) proposed Renewable Fuel 
Standard (RFS) Program: RFS Annual Rules (Proposed Rule) that increases the 2022 advanced and 
biomass-based diesel (BBD) volumes and restores improperly waived volumes from prior years.12 
 
During the past two years’ economic challenges, the biodiesel and renewable diesel industry worked 
hard to meet growing U.S. demand for cleaner, better fuels. As an industry we are poised to continue to 
grow and innovate to meet additional market needs. EPA’s proposed rule provides some welcome 
growth for advanced biofuels in 2022; and we are hopeful the Administration will put an end to the 
demand destruction from unwarranted small refinery exemptions previously granted.  
 

 
1 The National Biodiesel Board (NBB) is now Clean Fuels Alliance America (Clean Fuels). 
2 U.S. Environmental Protection Agency. Renewable Fuel Standard (RFS) Program: RFS Annual Rules, EPA-HQ-OAR-
2021-0324, 86 FR 72436 (December 21, 2021), available at https://www.federalregister.gov/d/2021-26839  

https://www.federalregister.gov/d/2021-26839
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In 2021, the U.S. biodiesel, renewable diesel, Bioheat® fuel, and SAF market grew to 3.2 billion gallons – 
its highest volume ever – and generated more than 4.8 billion advanced biofuel credits.3,4 We are 
pleased that EPA is proposing sustainable growth opportunities consistent with industry expectations 
that biodiesel, renewable diesel, sustainable aviation fuel, and Bioheat® fuel will be recognized as 
mainstream low-carbon fuel options with superior performance and emission characteristics. In on road, 
off road, air transportation, electricity generation, and home heating applications, use will exceed six 
billion gallons by 2030, eliminating over 35 million metric tons of CO2 equivalent greenhouse gas 
emissions annually. With advancements in feedstock, use will reach 15 billion gallons by 2050.5 
 
The United States will need these fuels in the future to meet President Biden’s climate goals.6 Those 
greenhouse gas reductions can start now in the heavy-duty and long-haul diesel sectors with the 
increasing use of biomass-based diesel. Biomass-based diesel use lowers net lifecycle carbon emissions 
up to 88 percent compared to petroleum fuel and lowers particulate matter by 45 percent.7 
  
In addition to being a solution to reduce greenhouse gas emissions, the U.S. biodiesel and renewable 
diesel industry also supports 65,000 U.S. jobs and more than $17 billion in economic activity each year.8 
Every 100 million gallons of production supports 3,200 jobs and $780 million in economic opportunity.9 
Biomass-based diesel production supports approximately 13 percent of the value of each U.S. bushel of 
soybeans.10 
 
Clean Fuels has comments and concerns on nearly every aspect of the Proposed Rule, but we are 
particularly concerned about the Legal Authorities to Reduce and Establish Volumes, the 
biointermediates section, as well as the unintended consequences that result from generalities and 
assumptions that the agency makes throughout the Proposed Rule.  
 
Clean Fuels looks forward to working with EPA to finalize the Renewable Volume Obligations (RVO) as 
quickly as possible, growing the market for biofuels, and being part of the solution to the climate crisis. 
 
 
 

 
3 U.S. Energy Information Administration Monthly Biofuels Capacity and Feedstocks Update. (January 31, 2022). 
https://www.eia.gov/biofuels/update/    
4 U.S. Environmental Protection Agency. (December 2021). Spreadsheet of RIN Generation and Renewable Fuel 
Volume Production by Fuel Type for the Renewable Fuel Standard. https://www.epa.gov/fuels-registration-
reporting-and-compliance-help/spreadsheet-rin-generation-and-renewable-fuel-0  
5 https://www.nbb.org/about-nbb/mission-vision  
6 Executive Office of the President. Executive Order 14008: Tackling the Climate Crisis at Home and Abroad, 86 FR 
7619 (February 1, 2021), available at https://www.federalregister.gov/d/2021-02177  
7 California Air Resources Board. LCFS Pathway Certified Carbon Intensities.  Fuel Pathway Table. Current Fuel 
Pathways. REG Albert Lea, LLC. https://ww2.arb.ca.gov/resources/documents/lcfs-pathway-certified-carbon-
intensities  
8 The Economic Impact of the Biodiesel Industry on the U.S. Economy. LMC International. August 2019. 
https://www.biodiesel.org/docs/default-source/federal-files/lmc_economic-impacts-of-biodiesel_august-
2019.pdf?sfvrsn=ce27766b_2  
9 Id. 
10 Frizzell, R. (2019). NBB Static Biodiesel Shock. Frizzell, R. (2021). NBB Static Biodiesel Shock. INTL FCStone. 
Report. 

https://www.eia.gov/biofuels/update/
https://www.epa.gov/fuels-registration-reporting-and-compliance-help/spreadsheet-rin-generation-and-renewable-fuel-0
https://www.epa.gov/fuels-registration-reporting-and-compliance-help/spreadsheet-rin-generation-and-renewable-fuel-0
https://www.nbb.org/about-nbb/mission-vision
https://www.federalregister.gov/d/2021-02177
https://ww2.arb.ca.gov/resources/documents/lcfs-pathway-certified-carbon-intensities
https://ww2.arb.ca.gov/resources/documents/lcfs-pathway-certified-carbon-intensities
https://www.biodiesel.org/docs/default-source/federal-files/lmc_economic-impacts-of-biodiesel_august-2019.pdf?sfvrsn=ce27766b_2
https://www.biodiesel.org/docs/default-source/federal-files/lmc_economic-impacts-of-biodiesel_august-2019.pdf?sfvrsn=ce27766b_2
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Growth of Industry Capacity  
 
The U.S. biodiesel and renewable diesel industry continue to expand year over year with consumption 
approximately more than 7% greater in 2021 relative to 2020. Growth in consumption and use is 
supported by domestic biodiesel and renewable diesel producers with ample production capacity. 
Historically, production capacity has not been a constraint for industry growth and, looking forward, U.S. 
biomass-based diesel capacity will continue to expand. 
 
Based on U.S. Energy Information Administration (EIA) data, there are 2.389 billion gallons of domestic 
biodiesel capacity and 1.017 billion gallons of domestic renewable diesel capacity as of November 2021; 
totaling more than 3.4 billion gallons of operating capacity.11 In addition, multiple expansions or new 
plant announcements have been made and the biomass-based diesel industry is poised for significant 
growth. In July 2021 EIA noted, “If all projects come online as intended, U.S. renewable diesel 
production would total 5.1 billion gal/y (330,000 b/d) by the end of 2024.”12 Since that EIA statement in 
July 2021, additional new plant announcements have been made. Relevant to the current proposed rule, 
depending upon market conditions, up to 1 billion gallons of renewable diesel capacity will come on-line 
during the 2022 calendar year. This is in addition to 3.4 billion gallons of current biomass-based diesel 
capacity. Global trade can also play a role in available supplies as the U.S. has been a net importer of 
biomass-based diesel fuel. 
 
In addition to these significant increases in biomass-based diesel production capacity, investments have 
extended throughout the supply chain, including the oilseed processing sector and feedstock 
refining/pretreatment. Over the past year, announcements by private industry have been made that 
would add more than 500 million bushels of soybean processing capacity in the U.S. over the next three 
to four years. These investments would generate almost 780 million gallons of additional feedstock 
supplies; with approximately 16% of the new capacity or expansions slated to come on-line in 2022. 
Taking a broader look at North America, the Canadian canola processing sector is also adding oilseed 
processing capacity. FCL-AGT, Richardson International, Cargill Inc., and Viterra, Inc. are all increasing 
crush operations. Combined, the Canadian oilseed processing industry will increase capacity by 6.8 
million metric tons by 2024, an increase of more than 60% from current capacity. All of these 
announcements and planned investments provide concrete examples of the response from private 
industry when given appropriate market signals. 
 
In addition to new oilseed processing capacity, the renewable diesel industry is also adding 
pretreatment (refining) capacity to aid with the removal of metals and other components detrimental to 
the renewable diesel process. Below are excerpts from earnings report transcripts on the subject of 
adding pre-treatment to new renewable diesel operations. 
 

• CVR Energy, Inc. (August 2021 Earnings Report) 
o “As we near the completion of Phase 1 of our renewable diesel strategy, we continue to 

develop Phase 2, which involves adding pretreatment capabilities for low-cost and 
lower-CI feedstock… We have started the process design engineering on the PTU, which 
will take approximately three months to complete.” 

 
11 U.S. Energy Information Administration. (January 31, 2022). Monthly Biofuels Capacity and Feedstocks Update. 
https://www.eia.gov/biofuels/update/  
12 U.S. Energy Information Administration (July 29, 2021). U.S. renewable diesel capacity could increase due to 
announced and developing projects. https://www.eia.gov/todayinenergy/detail.php?id=48916# 

https://www.eia.gov/biofuels/update/
https://www.eia.gov/todayinenergy/detail.php?id=48916
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• Holly Frontier (August 2021 Earnings Report) 
o [regarding acquisition of Sinclair Petroleum assets]— “Sinclair was the first mover in this 

space. Its renewable diesel unit co-located at its Sinclair, Wyoming refinery has been 
operational since 2018 and was recently expanded to produce 10,000 barrels per day. 
Sinclair is also currently in the process of constructing a pretreatment unit, allowing for 
further feedstock advantage and flexibility. Feedstock flexibility generates higher low 
carbon fuel standard value through lower carbon intensity while also mitigating single 
feedstock risk. The pretreatment unit is expected to be completed in mid-2022. 

▪ Note: Holly Frontier is converting two refineries to renewable diesel plants; both 
scheduled to be operational in 2022. One of those facilities (Artesia, NM) is 
designed with a pre-treatment unit. 
 

Growth in Feedstock Supplies 
 
The U.S. market continues to grow while maintaining its historic feedstock diversity. U.S. production of 
biomass-based diesel in 2021 was slightly more than one-half vegetable oils and the remaining 
feedstock from animal fats, used cooking oil (UCO), and distillers corn oil (DCO). This diversity allows 
biodiesel and renewable diesel producers to alter feedstock use based on regional and global market 
dynamics. Looking beyond current core feedstock sources, there are other new sources that can 
contribute to feedstock supplies. Advances are being made with new sources such as winter annual 
oilseed crops that can significantly contribute to future feedstock supplies.  
 
Clean Fuels retained LMC International Ltd. to investigate current features of the North American 
feedstock markets to evaluate how they will evolve and the potential for significantly increasing supply 
of biomass-based diesel feedstocks of North American origin.13 LMC is an independent consulting firm 
specializing in the economic and market analysis of crops and agro-industrial products, such as biofuels, 
since 1980.    The LMC analysis was focused on short-term increases of feedstock supplies (2021 to 
2025) in North America only. Therefore, it is important to note that additional feedstock supplies 
available via global trade are not part of the analysis. In addition, LMC notes the analysis does not 
attempt to quantify additional production of oilseeds such as soybeans or canola due to improvements 
in yield technology.    LMC concludes, “…. additional supplies of lipid feedstocks of North American 
origin…. raises the supply of suitable BBD feedstocks from 41.1 to 55 billion lbs., a total increase of 14 
billion lbs. in the period 2021-2025”. Up to 1.866 billion additional gallons of biomass-based diesel could 
be generated from the additional feedstock supplies available during this time frame. Highlights of this 
analysis include: 
 
Soybean and Canola Oil  
 
Without consideration of increased production due to advancements in per acre yields, much of the 
additional supplies of soybean oil in the U.S. will be a result of new oilseed processing capacity. As noted 
previously and corroborated by the LMC report, oilseed processing capacity will increase significantly 
over the next 3 years and a similar trend is expected in Canada with canola processing capabilities. U.S. 
soybean crush is anticipated to grow to 2.63 billion bushels by 2025; supplied by a combination of 
increased production in the U.S. (boosted by higher yields) and some shifts away from lower value 
export markets. Overall supplies are a combination of increased processing and a long-term trend of 

 
13 LMC International. (January 2022). The Outlook for Increased Availability & Supply of Sustainable Lipid 
Feedstocks in the U.S. to 2025. (Appendix A.) 
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higher oil output per bushel. LMC projects soybean oil production in the US to increase to 30.8 billion 
pounds by 2025.     
 
Although Canadian canola oil supplies will increase significantly by 2024 (due primarily to increased 
processing capacity), additional demand will also be generated from a national Clean Fuel Standard set 
to be implemented. The LMC analysis factors in this additional demand and forecasts up to 5.8 billion 
pounds of additional supplies available to the U.S. market by 2025. Additional details of North American 
vegetable oil supplies (including Mexico) are available through the LMC analysis.14  
 
Distillers Corn Oil 
 
Distillers corn oil (DCO), a by-product of the dry milling corn ethanol industry, is a prime example of 
technology that did not exist prior to growth of the biomass-based diesel market. One decade ago, only 
300 million pounds of DCO were utilized by biomass-based diesel producers with use growing to more 
than 2.5 billion pounds in 2021.  
 
Although DCO supplies were impacted by reduced gasoline consumption due to COVID-19 in 2020, 
production rebounded in 2021. LMC estimates DCO production in 2021 was up to 4 billion pounds with a 
forecast of almost 4.5 billion pounds in 2025. This increase of 500 million pounds is based almost 
exclusively on continued adoption of new technologies that boost yields (pounds of lipid extracted per 
bushel of corn). The potential for continued adoption of new technologies to increase yield was re-
iterated by Mr. Jamey Cline, Christianson PLLP, at the 2022 Biodiesel Conference held in January 2022.15    
Although not part of the LMC analysis, additional supplies of DCO would also be available with increased 
ethanol production in the US due to increased use of mid-level blends (e.g., E15), increased ethanol 
export opportunities, or increased lipid levels in corn.  
 
Animal Fats 
 
Animal fats are produced as a by-product from the processing of livestock for meat and, as a result, the 
output of animal fats is principally determined by the level of animal slaughter – which in turn is linked 
with increased demand for animal protein diets and influenced by per capita incomes in developing 
countries. As the global consumption of meat has expanded, the production of animal fats has also 
increased. Although both edible and inedible grades of animal fats are traded, inedible fats such as 
choice white grease, inedible tallow, and poultry fat are the primary feedstocks for biodiesel and 
renewable diesel production. 
 
LMC projects animal fats to reflect slow growth and stable production, noting “…. the slow pace of 
growth in meat consumption [in the U.S.] and minimal feedback from animal fat prices to rendering 
activity”. Up to 56 million additional gallons of biomass-based diesel could be generated from the new 
supplies of animal fat supplies in the U.S. available during this time frame. 
 
Given appropriate market signals, we will see continued investments by private industry. This coupled 
with timely RVOs, will send the right market signals to bring additional feedstocks such as winter annual 
oilseeds to market sooner than originally anticipated. 
 

 
14 Id. 
15 Cline, Jamey. (January 2022). Corn Oil Content – Impact on DCO Availability. Christianson CPAs & Consultants. 
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Legal Authorities to Reduce and Establish Volumes 
 
In resetting the total, advanced, and cellulosic volumes for 2020, 2021, and 2022, EPA missed two 
statutory deadlines. First, the agency missed the deadline to reset volumes within one year of triggering 
its reset authority16—it missed that deadline by over two years for resetting the total volume and much 
longer for resetting the advanced and cellulosic volumes. Second, EPA missed the deadline to reset 
those volumes 14 months prior to the calendar year to which they apply.17 While EPA may retain 
authority to take certain actions under the RFS program after deadlines have passed, that is not the case 
with the reset authority. And it is particularly unauthorized and unwarranted for the 2020 volumes, 
which have already been determined and met. 
 
Retroactively resetting volumes for a past calendar year is inconsistent with the forward-looking nature 
of the reset authority. The reset provision, Section (o)(7)(F), instructs EPA to reset “all years following 
the final year to which the waiver applies.”18 And the requirement to reset volumes 14 months in 
advance of the year to which they apply helps give the biofuels industry a sufficient market signal to 
meet the purposes of the statute—increasing production of clean, renewable fuels. 19 If the reset 
authority can be used to cut those volumes after the fact, it undermines the technology-forcing goals of 
the statute. If EPA may “reset” volumes for any prior calendar years, biofuels producers do not have the 
certainty that they need to make the investments Congress sought to incentivize.  
 
Using the reset authority retroactively also conflicts with the statutory scheme of the RFS. EPA has said 
as much in litigation when opposing adjusting renewable volume obligations after they are set to 
account for small-refinery exemptions. As EPA explained there, “Congress specified that EPA shall 
determine and publish in the Federal Register, with respect to the following calendar year, the 
renewable fuel obligation that ensures that the requirements of paragraph (2) are met” by November 30 
of each year, and it “did not direct that EPA should set or adjust that obligation in a rule for some 
subsequent year.”20 According to EPA, adjusting volumes for prior years would “turn the statute on its 
head” because it would be “based on hindsight” instead of a projection for the coming calendar year.21  
Yet here EPA is doing exactly that—resetting volumes based on hindsight in a way that minimizes the 
impact of the RVOs and rewards obligated parties for insufficient compliance.   
 
The D.C. Circuit’s decisions in NPRA and ACE do not say otherwise. In those cases, EPA had failed to set 
any percentage standards, and therefore “Congress’ purpose in expanding the renewable fuel program 
under the EISA” was “better served” by setting the standards late “than it would be by forgoing the … 
applicable volume requirement.”22 That situation is not present here. EPA has already met Congress’s 

 
16 42 U.S.C. § 7545(o)(7)(F). 
17 Id. §§ 7545(o)(7)(F), (o)(2)(B)(ii - v).  
18 Id. § 7545(o)(7)(F)(ii).  
19 See Nat'l Petrochemical & Refiners Ass'n v. E.P.A. (“NPRA”), 630 F.3d 145, 156 (D.C. Cir. 2010) (“Congress 
enacted the EISA to expand the renewable fuel program under the 2005 Act in order “to increase the production of 
clean renewable fuels.’”). The 14-month deadline for using the reset authority is notable because other waiver 
authorities in the RFS statute do not have that same deadline. See 42 U.S.C. § 7545(o)(7)(A), (E). But even those 
other authorities do not authorize what EPA is proposing to do here—reset the volume for years including ones 
that have entirely passed.     
20 EPA Brief, AFPM v. EPA, No. 17-1258 (D.C. Cir. 2018) (Dkt No. 1757157).  
21 Id.  
22 NPRA, 630 F.3d at 156.  
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objective of incentivizing renewable fuel production when it set a volume for 2020 in a timely manner—
retroactively adjusting it to lower required volumes would flout that goal. 
 
EPA therefore cannot and should not use its reset authority to adjust the statutory volumes for 2020, 
2021, and 2022. It should adjust the 2021 and 2022 volumes only to the extent warranted by its other 
waiver authorities and it should not modify the 2020 volumes at all.  
 
Proposed Volumes 
 
Clean Fuels Alliance America is concerned that the agency is proposing to retroactively reduce the 
already finalized 2020 volumes. Nevertheless, Clean Fuels welcomes the increases in the 2022 advanced 
and biomass-based diesel volumes and the restoration of improperly waived volumes from prior years 
through a supplemental standard. Putting forth a RVO that accurately reflects the growth of the industry 
creates market certainty and allows businesses to react and grow.  
 
2020 Volumes  
 
Clean Fuels does not support EPA’s proposal to retroactively reduce the already finalized 2020 volumes. 
Any change to previously finalized volumes will have a similar effect – undermining the integrity of the 
program – as granting small refinery exemptions.  
 
This proposed action to retroactively adjust the 2020 volumes is unnecessary. Even with COVID-19 and 
delays in determining small refinery exemptions, obligated parties could comply with the applicable 
standards. While we acknowledge that transportation fuel demand was reduced during COVID-19, it is 
important to remember how the RFS actually works. The renewable volume obligation for a refiner is 
actually determined by a percentage requirement. The actual number of gallons of biofuel required in a 
given year will either increase or decrease based upon the actual number of gallons of gas and diesel 
produced and consumed. As such, there is no need for EPA to unlawfully attempt to retroactively adjust 
RVOs based on decreased fuel demand, as the RVO itself is self-adjusting.  
 
Another negative consequence of using reset is that the biomass-based diesel industry will experience 
demand destruction in the future as biomass-based diesel Renewable Identification Numbers (RINs) can 
be used to satisfy multiple obligations under the RFS due to the nesting nature of RINs. By proposing to 
retroactively reduce already finalized volumes, EPA is eroding confidence in the program and potentially 
causing further demand destruction that they propose to address in the Notice of Opportunity to 
Comment on Proposed Denial of Petitions for Small Refinery Exemptions.23 
 
If EPA resets the 2020 advanced volumes and does not account for any projected 2018 small refinery 
exemptions – by using 0 in the formula rather than EPA’s previous estimate of 8.19 billion exempted 
gallons of gasoline and diesel – then our industry stands to lose 250 million advanced biofuel RINs, 
representing 147 million gallons of biomass-based diesel. 
 
EPA should use the same methodology to account for potential small refinery exemptions used in the 
2020 rule, with updated values based on more recent data. The agency has not finalized its proposal to 

 
23 U.S. Environmental Protection Agency. Notice of Opportunity to Comment on Proposed Denial of Petitions for 
Small Refinery Exemptions, EPA- EPA-HQ-OAR-2021-0566, 86 FR 70999 (December 14, 2021), available at 
https://www.federalregister.gov/d/2021-26983 

https://www.federalregister.gov/d/2021-26983
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deny exemption petitions for 2019, 2020, and 2021, and it is in the process of reconsidering its 
exemptions for 2018.  
 
At the same time in the current proposal, EPA continues to rely on estimated exempted volumes and 
RVOs following DOE’s recommendations from 2016 – 2018.24 Going forward, we ask that EPA use an 
updated calculation of the small refinery exemptions recommended by DOE for 2018, 2019, and 2020. 
Additionally, EPA should reveal the number of small refinery exemptions and associated volumes that 
DOE recommended for these years, as it did in the 2020 rule.25 
 
2021 and 2022 Volumes 
 
Clean Fuels is pleased that EPA has recognized that the U.S. biodiesel and renewable diesel industry has 
demonstrated sustainable growth and will continue to produce higher volumes through sustained 
growth over the coming years. Putting forth an RVO that reflects the growth in feedstocks and capacity 
as outlined above creates market certainty and, more importantly, allows businesses to react and grow. 
Clean Fuels supports EPA’s proposed 2021 Advanced volumes and the 2022 BBD and Advanced volumes.  
 
However, we disagree with the suggestion to maintain the BBD standard for 2022 at 2.43 billion gallons 
versus the proposed increase to 2.76 billion gallons. Not providing specific growth for this space will do a 
disservice to the biomass-based diesel industry and the investments that have already been made for 
sustainable growth. Growing the BBD standard in conjunction with the advanced volume provides a 
guaranteed floor and creates certainty throughout the industry – particularly when statutory deadlines 
to establish the volumes 14 months in advanced are adhered to. We request that EPA follow Congress’s 
intent by setting and growing the BBD volume separate from other proposed volumes. 
 
As EPA looks to grow the advanced volumes as interest in renewable diesel and SAF increases, it is 
important to understand that more than 70% of the current BBD market is met by biodiesel. If EPA seeks 
to achieve additional carbon reductions, not simply different reductions, the market for biodiesel should 
be preserved, not simply shifted to different types of BBD and associated co-products with different 
carbon reduction profiles under the advanced volumes. 
 
As renewable diesel and SAF announcements continue to be made, EPA must be careful not to abandon 
existing infrastructure investments and disincentivize production of biodiesel that is already online and 
making real contributions to addressing the climate crisis. We ask that any actions to account for the 
growing renewable diesel and SAF coming online result in RFS volumes above and beyond the volumes 
currently in the market and growing rather than be treated as a replacement for these successful fuels. 
 
2023 Volumes 
 
Clean Fuels remains frustrated that this proposal does not contain the 2023 RVO for biomass-based 
diesel. The BBD volumes are to be set 14 months in advance per the statute and are needed now if EPA 
wants to honor its commitment to get the RFS back on track. The biodiesel, renewable diesel, and SAF 
industries need long-term certainty from the RVO, and the future volume is the demand signal we 
depend on. The BBD volume is crucial because it sets a guaranteed baseline of BBD production that 

 
24 U.S. Environmental Protection Agency. (December 21, 2021). Renewable Fuel Standard (RFS) Program: RFS 
Annual Rules. Document ID EPA-HQ-OAR-2021-0324-0320. Calculation of Proposed Percentage Standards for 2022. 
25 85 Fed. Reg., 7052. Table VII B-1. 
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must be met and gives BBD producers enough time to invest in increasing production. Indeed, that 
incentive is precisely why Congress established a separate BBD volume. 
 
Response to ACE Remand 
 
EPA has asked for comment on whether it is appropriate for it to add a total of 500 million gallons across 
the 2022 and 2023 renewable fuel volumes to address the D.C. Circuit’s remand in Americans for Clean 
Energy v. EPA.26 Not only is it appropriate; EPA must do so.  
 
The D.C. Circuit’s decision in Americans for Clean Energy requires EPA to make up for the 500 million 
gallons of renewable fuel it improperly waived for 2016. There, the D.C. Circuit held that EPA’s 
interpretation of “inadequate domestic supply” as allowing consideration of demand-side constraints 
was inconsistent with the RFS statute, in which Congress adopted a “market forcing policy” that would 
create “demand pressure to increase consumption” of renewable fuel.27 The court therefore “vacate[d] 
EPA’s decision to reduce the total renewable fuel volume requirements for 2016” using its inadequate 
domestic supply waiver authority and remanded to EPA for further proceedings consistent with the 
court’s opinion. In order to give effect to the language and spirit of that decision, EPA must address the 
shortfall identified by the court.  
 
Addressing that 500-million-gallon shortfall is also required by the RFS statute itself. Each year, EPA must 
promulgate regulations to “ensure” that the applicable volumes of renewable fuel are blended into the 
nation’s transportation fuel supply, unless it finds grounds to use one of its waiver authorities.28 Now 
that the D.C. Circuit has clarified that EPA had no statutory basis for using its inadequate domestic 
supply waiver for 2016, it needs to set a higher volume to comply with that statutory requirement.  
 
Moreover, adding 250 million gallons to each of the 2022 and 2023 volume requirements does not 
present any retroactivity issues. There would be no logistical difficulties to complying with those future 
requirements—obligated parties would be able to meet them by retiring current-year RINS. And to the 
extent obligated parties choose to comply by drawing down RINs from their “RIN bank,” that is not a 
retroactive consequence; it would be merely making up for the 500 million gallons that EPA waived 
improperly in 2016. Obligated parties cannot have “settled expectations” in a waiver that was unlawful, 
so complying with EPA’s statutory requirements does not impose any retroactive burden.29 And, 
particularly given that the carry-over RIN bank remains inflated as a result of small-refinery exemptions 
from 2016 and 2017, the RIN bank will give obligated parties plenty of flexibility to meet their 
compliance obligations.     
 
In the Proposed Rule, EPA expressed concern that some portion of those additional volumes could be 
met with conventional biodiesel and renewable diesel supplied from facilities grandfathered under 40 
CFR 80.1403 likely to be produced in foreign facilities. EPA further stated that imported conventional 
biodiesel or renewable diesel produced in grandfathered facilities would not help meet GHG criteria and 
hypothesized environmental impact uncertainty. For multiple years Clean Fuels has worked with the 
World Agricultural Economic and Environmental Services (WAEES), utilizing their global partial 
equilibrium agricultural and biofuels model to analyze various volume obligation and other policy 

 
26 864 F.3d 691 (D.C. Cir. 2017).  
27 Id. at 705.  
28 42 U.S.C. § 7545(o)(2)(A).  
29 See Monroe Energy, 750 F.3d at 920, 909 (D.C. Cir. 2014).  
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scenarios in order to provide guidance for industry on the economic implications for both the 
agricultural and biofuels industries.30 The WAEES model encompasses 48 countries and geographic 
regions and more than 30 agricultural commodities as well as ethanol and biomass-based diesel in the 
key global markets. Importantly, biofuel trade flows are forecasted. WAEES examined the impact of 
incorporating half of the ACE Remand gallons (250 million RINs) in 2022 and remaining volume in 2023. 
Modeling results forecast essentially no change in renewable diesel net imports to the U.S. Additional 
gallons required will be filled primarily through a combination of increased production of biomass-based 
diesel and use of the RIN bank. Concerns that the Proposed Rule would significantly increase imported 
biofuels from grandfathered facilities is not warranted. 
 
Percentage Standards 
 
This proposal, in conjunction with the Proposed Denial of Petitions for Small Refinery Exemptions 
exhibits once again how the Agency provides options for oil refiners to disregard their Renewable Fuel 
Standard obligations.31 EPA has the data needed to determine how many, if any, small refinery 
exemptions (SREs) DOE has recommended granting. And as a result, proposing both high and low values 
of exempted volumes of gasoline and diesel is unnecessary. The agency should include a single number 
of average estimated exempted gasoline and diesel volumes and RVOs based on DOE recommendations 
for appropriate three-year terms in the percentage standard calculation. The biofuels industry should 
not have to calculate the potential implications if the refiners are once again retroactively granted SREs. 
The fact that this proposed rule opens a separate comment period for the denial of the small refinery 
exemptions just adds additional delays in finalizing a rule that is already late.  
 
The United States Court of Appeals for the Tenth Circuit’s decision in Renewable Fuels Association v. EPA 
provided EPA with sufficient reason to deny all pending SRE petitions immediately. We agree with EPA’s 
assessment that no refinery bears disproportionate RFS compliance costs, or a hardship created by 
compliance with the RFS program: “With no disproportionality and no economic hardship, there can be 
no disproportionate economic hardship pursuant to the statute.”32 Therefore, while Clean Fuels 
appreciates EPA’s efforts to account for any exemptions it does grant, it is unnecessary and inefficient to 
do so through ranges that are subject to change pending a future determination on SREs.  EPA has all 
the necessary information to determine appropriate percentage standards now.    
 
Biointermediates 
 
EPA’s proposed rules to define and regulate biointermediates in renewable fuel production are of great 
interest to Clean Fuels members. EPA should be careful to not unnecessarily change existing pathways 
or restrict new biointermediate business models. 
 
 
 

 
30 Kruse, John. (February 4, 2022). Implications of the Renewable Fuel Standard Proposed Rule for Global 
Agriculture and Biofuels. World Agricultural Economic and Environmental Services (WAEES). 
31 U.S. Environmental Protection Agency. Notice of Opportunity to Comment on Proposed Denial of Petitions for 
Small Refinery Exemptions, EPA- EPA-HQ-OAR-2021-0566, 86 FR 70999 (December 14, 2021), available at 
https://www.federalregister.gov/d/2021-26983  
32 Id. 

https://www.federalregister.gov/d/2021-26983
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Re-Proposal of Biointermediate Provisions Previously Proposed in REGS 
 
The proposed registration, reporting, and recordkeeping requirements for biointermediate producers 
and renewable fuel producers using biointermediates is duplicative and unnecessary. Existing 
registration, reporting, and recordkeeping requirements already required under the RFS program should 
be sufficient for the production and use of biointermediates. The requirements under this proposed rule 
are burdensome and restrictive – as they will create double the amount of work that is already captured 
under existing RFS compliance and attest engagement requirements.  
 
Changes to the Biointermediates Provisions Previously Proposed in the REGS Rule 
 
Definition of Biointermediate 
Clean Fuels generally supports the three allowed biointermediates defined under this proposal: 
biocrude, free fatty acid feedstock, and undenatured ethanol. However, we disagree that the 80% set 
for FFA is too high as there can be impurities in FFA and will end up excluding feedstocks. We request 
that before a percentage is set, that the Agency determine a scientific basis for doing so as there is 
currently no consensus specification for FFA. We ask that at a minimum, the proposed rule lower the 
percentage as to not exclude feedstocks.  
 
Clean Fuels agrees that approved feedstocks from Table 1 that are pre-processed at a separate facility 
are not biointermediates. We also ask that the agency clarify that in addition to the proposed list of 
preprocessing steps, we would like confirmation that follow-on activities such as deodorizing and 
bleaching will not prohibit these Table 1 feedstocks from being used in already approved pathways. 
Additionally, please clarify that brown grease and trap grease that exceed the free fatty acid content in 
the definition of a FFA feedstock and are already approved in Table 1 will not be considered a 
biointermediate. 
 
Limits on Biointermediate Transfers  
EPA’s intention to limit biointermediate transfers, both inter- and intra-company, will cause a disruption 
to commerce and the ability to buy, sell, and trade in a free market. Limiting biointermediate producers 
from selling to multiple renewable fuel production facilities will allow renewable fuel production 
facilities to exist in a regulated monopoly. The renewable fuel production facilities could potentially 
nickel and dime their biointermediate feedstock provider or turn existing biodiesel producers into 
contractual pretreatment facilities. Additionally, biointermediate producers may not be able to offload 
their entire supply to one renewable fuel production facility, leaving them with a product they cannot 
sell to anyone else and must store for their sole buyer, becoming de facto storage. This relationship 
leaves the power and control solely with the buyer of the biointermediate, allowing them solely to set 
rates and prices. Further, if the biofuel producer has a problem, maintenance, or unscheduled shut 
down, then the biointermediate producer has no place for their product to go. Furthermore, this 
relationship is prime for setting up biointermediate producers as essentially a pretreatment plant. 
 
This problem will be significantly compounded for large producers of biointermediates, who simply 
because of sheer scale may need multiple off takers. This would likely be the case for current standard 
corn ethanol plants who may seek to sell their ethanol for upgrade to SAF, to a biodiesel plant to make a 
fatty acid ethyl ester, or any other number of end uses. For example, 100,000,000 million gallons of 
ethanol could be used to replace fossil methanol, supporting nearly 1 billion gallons of 100% renewable, 
fatty acid ethyl ester production.  
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Mandatory QAP 
Clean Fuels does not support the mandatory implementation of QAP. There are other mechanisms 
sufficient to capture the data that is being sought, including existing RFS registration, compliance, and 
attest engagement requirements. Requiring both parties to register under QAP is restrictive on 
feedstock and becomes cumbersome. Additionally, there are currently very few QAP providers, which 
will make this program difficult to work if both parties must participate in QAP.  
 
In addition to the lack of QAP providers, Clean Fuels understands that EPA will need to review and 
approve a new biointermediate QAP plan per biointermediate, per QAP provider. Given the current 
length of time it is taking EPA to review and approve basic QAP plans for existing processes like 
biodiesel, we are gravely concerned that this process will significantly hinder if not outright limit the 
development of new, much-needed biointermediate feedstocks. 
 
If EPA must use QAP we strongly suggest that it be solely on the side of the supplier. In addition, the 
program should not be permanent and allowed to expire. 
 
Product Transfer Documents (PTD) 
The requirement of product transfer documents is once again a duplicative request for information that 
already is captured under existing RFS registration, compliance, and attest engagement requirements.  
 
Registration, EMTS and Reporting Requirements 
Additionally, separating out EMTS reporting requirements will add more complexity to D4 trading and 
could cause it to be segmented further. There is no added value in this activity, as EMTS is not based on 
feedstock type. 
 
Attest Engagement and Recordkeeping Requirements 
Current attest engagement and recordkeeping requirements are adequate, and no further requirements 
are needed to enable implementation.  
 
Invalid RINs from Biointermediates 
We disagree that if any RINs from a batch of renewable fuel produced from biointermediates are 
deemed invalid, all RINs from the batch would be considered invalid. We recommend that only those 
gallons with the problematic feedstock be invalidated, rather than the whole batch. Current regulations 
only invalidate the fuel that is invalid, not the whole batch. This is a new treatment for biointermediates 
that is different from existing regulations and lacks justification.  
 
Other Considerations Related to Biointermediates 
 
C-14 Testing and Mass Balance for RIN Generation 
Clean Fuels supports the proposed requirement for C-14 testing. Requiring Method B of ASTM D6866 to 
be used in cases where biointermediates are co-processed with petroleum feedstocks at a refinery is a 
welcome addition and will prevent co-processed fuels that do not generate minimum required carbon 
reductions or are not produced from renewable biomass from entering the RFS program. We 
recommend that all fuel co-processed with petroleum feedstocks be required to undergo C14 testing. 
Clean Fuels strongly agrees that only the energy in the renewable content of the finished fuel that was 
produced from renewable biomass qualify as renewable fuel for RIN generation, and that renewable 
biomass is properly categorized by the correct fuel type and energy density, assuring that it generates 
the appropriate number of RINs. C-14 testing is accurate and available. The cost to conduct the testing is 
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affordable – even lower than existing biodiesel testing requirements under this same program in some 
cases. The comfort level of those needing to use C-14 has increased and can even be done using one’s 
own lab. We do not see C-14 as a barrier to participating in the RFS program. In fact, the California LCFS 
has shown that co-processors are willing and able to conduct these analyses today.33 
 
Intracompany Transfers of Biointermediates 
In addition to the problems outlined in the above section titled “Limits on Biointermediate Transfers”, 
this proposal will limit companies’ abilities to send their own biointermediates from one production 
facility to multiple plants based on where the feedstock is needed, the operational status of the plant, 
market demand for fuel types, among a number of key factors. The lack of flexibility within a single 
company is equally as restricting as the inability to sell to multiple buyers. There is no practical reason 
that a biointermediate producer could not execute the necessary verification steps with multiple 
renewable fuel producers if existing RFS compliance and attest engagement requirements are followed. 
 
Amendments to Fuel Quality and RFS Regulations  
 
BBD Conversion Factor for Percentage Standard  
 
The upward adjustment of the BBD conversion factor for Percentage Standard to accurately reflect 
growth in advanced renewable diesel production is a welcome amendment. The step will ensure that 
the BBD volumes the agency sets are met. And it will enable an accurate calculation of available space in 
the program for additional advanced biofuels. Clean Fuels supports EPA’s decision to replace the 
average Equivalence Value for BBD with a factor of 1.55 and recommends more frequent updates as the 
industry grows. 
 
Public Access to Information 
 
Clean Fuels appreciates the effort that the agency is proposing as it relates to Public Access to 
Information. Publicly disclosing information throughout the RFS program is important in providing 
transparency and certainty to all stakeholders and ensuring its successful operation and integrity. 
 
Additionally, we support the proposal that the information submitted related to small refinery 
exemptions are not treated as confidential business information (CBI). This would provide necessary 
transparency to a program historically fraught with deception. While we understand based on this 
proposal that information submitted with SRE applications will not automatically become public 
information, we do request that at least some information be included on the SRE dashboard to indicate 
the potential impact on biofuel producers as petitions are received. Of particular importance is the 
volume of gasoline and diesel – and associated RVOs – that are being petitioned for exemption. 
 
Definition of “Produced from Renewable Biomass” 
 
Clean Fuels raises concern regarding the unintended consequences that may result from the proposed 
change in the definition of “produced from renewable biomass.” While at face value this change is 
positive in that it clears up questions around EPA’s position and views on co-processing, the language 

 
33 CA Air Resources Board. Low Carbon Fuel Standard Tier 2 Pathway Application. Staff Summary. See section 
‘Calculation of Renewable Yield’ 
https://ww2.arb.ca.gov/sites/default/files/classic/fuels/lcfs/fuelpathways/comments/tier2/b0018_summary.pdf  

https://ww2.arb.ca.gov/sites/default/files/classic/fuels/lcfs/fuelpathways/comments/tier2/b0018_summary.pdf
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leaves open the potential for unintended consequences. For example, fuels such as renewable diesel 
do derive some of their energy as the result of the addition of hydrogen that is already calculated into 
their equivalence value. This proposed change could impact their equivalence value of existing or 
future renewable diesel facilities. We remain cautious of the intention of the agency and purpose 
around what may be changed as a result of this definition, particularly in light of the memo in the 
docket titled “Proposed Biointermediate Provisions in the Proposed Renewables Enhancement Growth 
Support Rule”. 
 
Prior to finalizing this rule, we ask that EPA look to understand how not specifying predominately 
produced from renewable biomass may impact renewable fuels, such as renewable diesel, already in 
commerce that are making great strides in the hard-to-decarbonize sector. Additionally, please be 
aware of potential loopholes that may allow fossil fuels that undergo pretreatment to classify as 
“produced from renewable biomass”, disregarding the intention of the Renewable Fuel Standard 
whereby renewable biomass is used to replace fossil fuels present in transportation fuel. 
 
Greenhouse Gas Impact 
 
It is anticipated that emissions from diesel applications such as rail, long-haul diesel, home heating, 
aviation, and non-ocean-going maritime sectors are going to continue to increase as travel and trade 
continue to increase. Biodiesel, renewable diesel, and sustainable aviation fuels are among the cleanest, 
and lowest-carbon fuels available today to help tackle the climate challenge these sectors face. 
Additionally, it is possible, even likely, that some of the sectors listed above will not have serious 
alternatives to liquid transportation fuels for decades, if ever. The RFS is the primary motivator which is 
helping companies drive decarbonization in their supply chains and it should be viewed as a primary tool 
of the Administration to reduce greenhouse gas (GHG) emissions now and meet President Biden’s near- 
and long-term climate goals (See Table 1). 
 
It is clear the program works; dramatically reducing emissions beyond what was projected in the original 
regulatory impact analysis, even absent the projected volumes of cellulosic biofuels. Since the onset of 
the program, the RFS has reduced emissions by nearly a gigaton – far exceeding the 593 million metric 
tons estimated in the 2009 regulatory impact statement.34  Since 2010, use of biodiesel, renewable 
diesel, and bioheat® fuel has avoided an estimated 143.8 million metric tons of carbon (See Figure 1). 
 
 Table 1. Projected GHG Savings with RVO Increase 

 2020 2021 2022 

D4 BBD 2.43 
billion 
gallons 

14.63 
million 
MT CO2e 

2.43 
billion 
gallons 

14.63 
million 
MT CO2e 

2.745 
billion 
gallons 

16.53 
million 
MT CO2e 

D5 Advanced  5.09 
billion 
RINs 

24.84 
million 
MT CO2e 

5.34 
billion 
RINs 

26.11 
million 
MT CO2e 

5.84 
billion 
RINs 

25.55 
million 
MT CO2e 

Source: GHG Reductions from the RFS2- A 2020 update35 

 
 

 
34 Unnasch. S. and D. Parida (2021) GHG Reductions from the RFS2 – A 2020 Update. Life Cycle Associates Report 
LCA. LCA.6145.213.2021 Prepared for Renewable Fuels Association. 
35 Id. 
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Figure 1. Cumulative and Annual Biomass-Based Diesel GHG Savings 

 
 
Biofuels are already reducing GHG emissions. As stated earlier, the biodiesel and renewable diesel 
industry is on a path to sustainably double the market size to 6 billion gallons annually by 2030, 
eliminating over 35 million metric tons of CO2 equivalent greenhouse gas emissions annually. With 
advancements in feedstock, use will reach 15 billion gallons by 2050 or sooner. The United States will 
need these fuels in the future to meet the nation’s clean air and energy goals as nearly every forecast 
predicts growing demand for diesel and jet fuel as people and freight continue to move. 
 
The most recent update to the Argonne National Lab Greenhouse Gases, Regulated Emissions, and 
Energy Use in Technologies (GREET) model published in October of 2021 estimates that the average 
gallon of biodiesel and renewable diesel reduces emissions by approximately 74%, considering the U.S. 
biodiesel feedstock mix published by EIA. In addition, some producers are working through their supply 
chains to reduce emissions even further, including installing wind, solar, and other renewable energy 
onsite, creating fuel that reduces lifecycle emissions by 88%. Every 100 million gallons of biomass-based 
diesel added to the RVO is estimated to reduce emissions by over 600,000 MT annually. These 
immediate reductions are crucial to reach our near- and long-term carbon reduction goals. The 
importance of increasing biomass-based diesel and reducing carbon cannot be understated as the 
Intergovernmental Panel on Climate Change (IPCC) clearly reaffirmed in their Sixth Assessment Report: 
Carbon reductions today are more important than carbon reductions in the future.36 
 
Biodiesel and renewable diesel are solutions that reduce carbon now. Specifically, when compared to 
electric vehicles (EVs), utilizing biomass-based diesel now will allow the United States to meet our 
carbon reductions goals earlier than if we were to rely on EVs alone. It has been shown that the 
immediate investment in a mature, currently commercialized biomass-based diesel fuel yields higher 
annual greenhouse gas emissions reductions than waiting for a technology that is still considered 

 
36 Intergovernmental Panel on Climate Change. (2021) Climate Change 2021: The Physical Science Basis. 
Contribution of Working Group I to the Sixth Assessment Report of the Intergovernmental Panel on Climate 
Change. 
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immature, such as EVs.37 The benefits of using and increasing the use of biomass-based diesel now will 
not only provide immediate greenhouse gas reductions but will also have a positive impact on health in 
disadvantaged communities. 
 
Bioheat® fuel also remains an effective way to reduce carbon emissions without expensive modification 
of home heating systems.38 Oil heat is vital in regions such as the Northeastern United States, where 
capacity for distribution of natural gas is limited. The energy density of biodiesel allows it to be delivered 
by truck and offloaded in a liquid form that is easily pumped into storage tanks to deliver reliable 
heating all season long. The Northeast heating oil industry delivers renewable liquid heating fuel to 
more than five million homes and businesses across the region — 80 percent of the national heating oil 
market. At a blend of just seven percent, Bioheat® fuel can achieve emissions reductions equal to 
natural gas. B20 Bioheat® fuel is by far the cleanest and greenest heating source in widespread use 
today.  
 
The Northeast’s heating oil industry has resolved to achieve net-zero CO2 emissions by 2050. The 
industry’s resolution calls for a 15 percent reduction in CO2 emissions by 2023, a 40 percent reduction 
by 2030, and net-zero-carbon emissions by 2050.  
 
The biomass-based diesel industry is reducing carbon across a multitude of sectors across the nation. 
The RFS will continue to enable these benefits to accrue if utilized to its fullest potential.  
 
Environmental Justice 
 
In addition to reducing greenhouse gas emissions, advanced biofuels also reduce particulate matter 
emissions. This benefits all populations including minority, low-income, and indigenous populations. For 
every 100 million gallons of U.S. biodiesel and renewable diesel used today in place of petroleum, 
particulate matter is cut by approximately 252 tons. According to EPA and the California Air Resources 
Board, biodiesel and renewable diesel significantly reduce criteria pollutants from diesel transportation 
and heating oil.  
 
Last year, the National Biodiesel Board, now the Clean Fuels Alliance America, launched a report 
prepared by Trinity Consultants that quantifies the health benefits and corresponding economic savings 
from converting petroleum-based diesel to B100.39 The report estimated that displacing diesel with 
biodiesel in communities with high diesel emissions rates could result in significantly improved health 
outcomes for the local population. In the 13 sites analyzed throughout the country, Trinity estimated 
that a switch from diesel to 100 percent biodiesel would avoid or lessen 240,000 asthma attacks, 
recover 46,000 lost workdays, and avert 1,100 cases of cancer – among other key benefits – generating 
a societal value of $3 billion dollars a year.40  
 
In the transportation sector, benefits included a potential 44 percent reduction in cancer risk when 
heavy-duty trucks such as semis use B100, resulting in 203,000 fewer or lessened asthma attacks for the 

 
37 Frank, Jenny & Brown, Tristan & Haverly, Martin & Slade, Dave & Malmsheimer, Robert. (2020). Quantifying the 

comparative value of carbon abatement scenarios over different investment timing scenarios. 
38 https://mybioheat.com/facts/  
39 Trinity Consultants. (March 2021). Assessment of Health Benefits from Using Biodiesel as Residential Heating Oil. 
https://www.biodiesel.org/news-resources/health-benefits-study. 
40 Id. 

https://mybioheat.com/facts/
https://www.biodiesel.org/news-resources/health-benefits-study
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communities studied. When biodiesel is used for home heating oil, the study found an 86 percent 
reduced cancer risk and 17,000 fewer lung problems for the communities studied.  
 
The American Lung Association has found that major trucking corridors, warehouse distribution centers 
and other diesel hot spots can inflict serious harms to human health, and often highlight disparities in 
the impacts of transportation pollution.41 Biodiesel can make a difference now in reducing harmful 
tailpipe emissions that have this adverse impact. Biodiesel is one the simplest sustainability solutions 
available right now. Continuing to use cleaner, better fuels today can lower health impacts and costs for 
cities and transportation corridors into the future. 
 
The immediacy of these potential health benefits, especially for disadvantaged communities, is even 
more critical when one considers the years, possibly decades, it will take for states to pursue deep 
electrification and other decarbonization strategies. The RFS, when enacted according to statute will 
drive demand for higher blends of biodiesel resulting in direct public health benefits for disadvantaged 
communities. 
 
Economic Impact 
 
Increasing the use of biomass-based diesel has a direct impact on the U.S. economy; including rural 
communities that must navigate continued uncertainty and changing economic conditions. The 
spending that comes with biodiesel and renewable diesel production on feedstock, other materials, 
goods, and services generates significant circulation throughout the entire economy. This stimulates 
demand, supports jobs, generates additional household income, and creates new tax revenue. The 
biomass-based diesel industry supports more than 65,600 jobs, $2.5 billion in wages, and $17 billion in 
total economic impact in the United States throughout the supply chain, based on 2018 data.42 Increases 
in both the BBD and advanced volumes will support additional jobs and economic impact. LMC 
International estimated that, assuming a consistent rate of domestic production, the 3 billion gallons of 
biodiesel, renewable diesel, Bioheat® fuel, and sustainable aviation utilized in the United States in 2020 
supported more than 79,000 U.S. jobs, $3 billion in wages paid, and $20.4 billion in total domestic 
economic impact. 
 
A significant amount of economic impact generated by increases of U.S. biodiesel and renewable diesel 
production accrues to rural communities and both crop and livestock producers. Soybean oil historically 
has been a predominant feedstock utilized by biodiesel, and increasingly, renewable diesel plants. The 
primary determinant of soybean production, however, remains the demand for protein meal by the 
livestock industry. Meal represents roughly 80% by weight of the products derived from the crushing of 
soybeans. Therefore, soybean acreage is planted to satisfy growth in soybean meal use for primarily hog 
and poultry protein demand. Historically this has led to an oversupply of vegetable oil. 
 
The overproduction of oils relative to other components of crops is not unique to soybeans. Food crops, 
in general, store large quantities of solar energy in seeds in the form of vegetable oils. When we collect 
seeds to satisfy the protein needs of the food supply, we harvest more oils than we can consume as 
food. Because proper nutrition demands that calories be consumed in certain ratio between protein, 
carbohydrates, and fats, vegetable oils remain in surplus, and those surpluses will grow as global 

 
41 American Lung Association. (2020). The Road to Clean Air. 
42 LMC International. (August 2019). The Economic Impact of the Biodiesel Industry on the U.S. Economy. 
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population and affluence increase. As part of the strategy to counter excess supplies of vegetable oils, 
the agricultural sector has aggressively sought new markets, including the biofuels sectors. 
 
Figure 2. Soybean Oil Used in Biofuel Production 

 
 
Although new demand for biofuels will generally support commodity values, the biodiesel and 
renewable diesel industries have increased volumes in conjunction with growth in feedstock supplies. 
Recent announcements of multiple new renewable diesel operations in the U.S. during the past year 
combined with commodity value inflation in 2021 have caused some to implicate biofuels as the cause 
for higher commodity values experienced in 2021. Actual data does not support this conclusion (See 
figure 2). The USDA World Outlook Board confirms that use of soybean oil for biodiesel and renewable 
diesel production during the first ten (10) months of 2021 was actually lower than in the same time 
period in 2020 (7.62 billion pounds in 2020 versus 7.32 billion pounds in 2021). Supply chain issues and 
logistical constraints due to COVID-19, and inflation in fertilizer and fuel prices which are key inputs to 
crop production have all contributed to general inflation in all commodity prices (see Figure 3). 
 
Figure 3. Commodity Price Movement (Jan 4, 2021 = 100) 

 
 
Economic analysis performed at Purdue University corroborates this point and concludes there is lack of 
any clear, consistent relationship between soybean oil prices and use of soybean oil in biofuel 
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production.43 Dr. Jayson Lusk notes, “Factors such as the global production and consumption of 
soybeans and soybean meal can, at times, have more definitive effects on domestic soybean oil prices.”   
 
Furthermore, this analysis conducted at Purdue University notes that soybean oil represents a small 
share of the cost of most retail food items. Dr. Lusk conducted a simple, pass-through analysis which 
indicated, “A 1% increase in the price of soybean oil is associated with a 0.026% increase in retail potato 
chip prices; a doubling of soybean oil prices (a 100% increase) would be associated with a 2.6% increase 
in retail potato chip prices. For white bread and chocolate chip cookies a 1% increase in soybean oil 
prices is only associated with a 0.0034% and 0.0184% increase in retail prices, respectively.” Regression 
analysis with data from the 2011 to 2021 timeframe also concluded the relationship between changes in 
soybean oil prices and changes in the retail prices of food items (noted above) are small and difficult to 
precisely identify. 
 
As previously noted, Clean Fuels has partnered with WAEES and their modeling team to objectively 
examine impacts of increased use of biodiesel and renewable diesel. Focusing only on calendar year 
2022, increasing the advanced biofuel RVO to 5.84 billion RINs (the Proposed Rule increases the 
advanced volume to 5.77 billion RINs) is forecasted to have minimal impacts on feedstock prices such as 
soybean oil. Changes in soybean oil prices were less than 1¢ per pound for both the 2021/22 and 
2022/23 marketing year (Oct to Sep). These results further confirm that increasing the use of biodiesel 
and renewable diesel can be achieved with minimal impacts on existing uses of vegetable oils. 
 
In order for biodiesel and renewable diesel to have a positive impact on the rural economy, consistent 
and timely implementation of the RFS as intended by Congress is essential for increasing production and 
use of clean, renewable fuels in the United States. The RFS deadlines are important not only to biodiesel 
and renewable diesel producers, but to all program stakeholders throughout the supply chain who rely 
on market signals from the annual rules.  
 
President Biden made a commitment to maintain the integrity of the RFS program as a bond with 
farmers and with rural communities. In the past several years, EPA retroactively reduced RFS 
requirements through a flood of small refinery exemptions. That destroyed demand for more than a half 
billion gallons of biodiesel and renewable diesel. Demand destruction like this has a direct impact on the 
bottom line for farmers across America. However, any positive impact of the biodiesel and renewable 
diesel industry on the rural economy will be lost if EPA retroactively adjusts the 2020 volumes and 
creates uncertainty about future volumes. A retroactive reduction will result in less biofuel blending in 
future years – once again causing demand destruction and a lost market opportunity for biodiesel and 
renewable diesel feedstocks. While the retroactive reduction looks like a short-term fix, the impact of 
this action is far-reaching and will be most felt in the rural economy. 
 
Endangered Species Act 
 
The proposed rule will not affect any listed endangered species or their critical habitat. While some 
commenters have argued that past RFS rules impacted endangered species, those arguments depended 
on the assumptions that the RFS volumes: (1) caused farmers to plant more crops; (2) farmers converted 
non-agricultural land to croplands to plant additional crops; and (3) those land conversions occurred in 

 
43 Lusk, J. L. (2021). Soybean Oil Prices and Retail Food Costs. Center for Food Demand Analysis and Sustainability, 
Purdue University, for the United Soybean Board. 
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precisely the areas where particular species or habitats are located. Those assumptions are incorrect for 
a number of reasons, and BBD is a great example of why they are wrong. 
 
BBD is produced from oils that are surplus or waste products of crops grown for other purposes.44  
Those other purposes may affect agricultural practices, but the BBD volume does not.  For example, 
when soybeans are crushed and processed, the vast majority of revenue comes from the meal portion 
rather than the oil portion.45  This means that “when farmers make planting decisions, they consider 
primarily the price of meal, not oil,” and more soybeans will be planted if demand for meal is high, 
“regardless of whether the vegetable oil market really needs more oil.”46    
  
The same holds true for other BBD feedstocks, such as tallow, yellow grease, and used cooking oil.   
Tallow and yellow grease are co-products of meat produced for human consumption, while used 
cooking oil is used in the first instance for cooking. The BBD volumes set in the proposed rule do not 
impact the nation’s demand for meat or for restaurant meals. 
 
Moreover, even if there were increased demand for soybean oil or other BBD feedstocks as a result of 
the RFS, that does not mean that new crops would be planted on newly converted farmland.  In fact, as 
discussed above, feedstock increases are likely to be driven by a combination of increased oilseed 
processing capacity, higher oil output per bushel, and increased crop yields.   
 
Conversely, increased production of BBD does have positive benefits for endangered species. Climate 
change is a critical threat for many endangered species and their habitats, and as discussed above, RFS 
volumes sufficient to drive growth help the BBD industry achieve significant greenhouse gas emissions 
reductions. 
 
Conclusion 
 
The Administration promised to get the RFS back on track. But if EPA finalizes this rule as is and 
retroactively changes the rules for the obligated parties, we are in the same position as if EPA was 
granting unwarranted small refinery exemptions. We ask EPA to provide certainty to the biodiesel and 
renewable diesel industry, do not unlawfully use the reset authority to retroactively adjust the 2020 
volumes, and be cautious of unintended consequences associated with the biointermediates provisions. 
 
Sincerely, 
 

 
 
Kurt Kovarik 
Vice President, Federal Affairs 
Clean Fuels Alliance America 

 
44 See 83 Fed. Reg. at 32,046.    
45 See LMC International, How the Vegetable Oil Market Works (Aug. 2018) (JA__). 
46 Id. And, even assuming for the sake of argument that the RFS incentivized additional crop planting, it does not 
follow that that crop planting would automatically impact endangered species.  Farmers could grow additional 
crops by increasing yields on existing land or taking other measures to increase production.   


